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through virtual mode hearing.

Coram: Shri Virendra Kumar Goyal, Hon'ble Member (Judicial)
Shri Pravinchandra N. Parmar, Hon'ble Member (Technical)

CASE No. OA(ITu)/PNBE/320/2023 Date of Filli}lg : 20.09.2019
Date of Decision: 27.08.2025
1. Lalan Prasad Chaurasiya, Aged about 58 yrs.
(Father of the deceased)

2. Savita Devi, Aged about 49 yrs,
(Mother of the deceased)

Both r/of: Vill. - Ramdatahi, P.S.- Sahpur, :
Dist.- Bhojpur, Bihar-802165. ... Applicants

-Versus-

Union of India Through General Manager, ... Respondent
East Central Railway, Hajipur.

Appearance: ' .
Mr. Bashisth Prasad Sinha, Ld. counsel for the Applicants, through virtual mode.
Mr. Radhika Raman, Ld. Counsel for the Respondent, through virtual mode.

Claim For ¥ 8,00,000/- + interest
' !!gﬂllﬂﬁﬁt
This claim application has been filed by the parents of the deceased under

Section 16 of RCT Act, 1987, seeking compensation of ¥ 8,00,000/- together with
interest on account of death of their unmarried son Dipak Kumar Chaurasiya, aged
about 20 years (hereinafter referred to as ‘deceased’) in an alleged untoward
incident, on the ground of dependency upon the deceased.

2.  Initially, this OA was filed before RCT/Patna bench thereafter Hon’ble
Chairman, Principal Bench-Delhi vide order dated 23.07.2025, this case referred to
RCT/Ahmedabad for expeditious adjudication and to dispose within time stipulated
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by this Tribunal. Thereafter the Id. counsel tor both the parties appearcd tHrolgh
virtual mode to argue their case. :

3. Briefly stated the facts of the case in claim application are that, the deceased
purchased a 2™ class superfast ticket from Rajgir to New Delhi bearing No. URC-
30922859 and boarded train No. 12391 Up Shramjivi express on 10.10.2018. There
was rush in the train and when the train was halted at Patna Jn., the deceased alighted
from the train to purchase eatables and to drink water, thereafter he re-boarded the
train. During the course of journey, he accidentally fell down from the train at km.no.
607/05-07 located between Kauriya and Sarvoday Halt due to heavy rush and intense
jostling amongst the passengers near the gate. Due to said fall, he sustained serious
injuries resulting in death on the spot. Police investigated the matter and found that
it was an untoward incident. It is also averred that the ticket was recovered during
Inquest proceedings. In these mnseﬁuences, the Applicants have sought
compensation from the Respondent Railway.,

4. Inthe Written Statement, the Respondent Railway contested: that purchasing
of ticket by the deceased must be proved through witness and original ticket must be
produced before the court; that according to the Loco pilot of 12391 train, the
deceased suddenly came in front of the train and got run over. Hence, the incident is
covered under the proviso (a) and (b) to Section 124-A of the Railways Act, 1989
and the claim deserved to be dismissed.

5.  Based upon the pleadings of the parties and material made available on record,

following issues were framed.
ISSUES:
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o RRdHHERGT=Clet on alfidavit as AW/l on the lines of facts stated in the OA. She
was cross-examined by the counsel for the Respondent, as under:
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7. Respondent Eﬂdem The Respondent Railway administration adduced
documentary evidence as the DRM report and also adduced oral evidence of Ram
Murti Yadav, contemporary Loco Pilot of train No. 12391, now retired from Railway
service, as RW/1 and Nand Kumar Singh, Sr. Goods Guard, as RW/2. The counsel
for the Applicants cross examined the deponents at length.

8.  Documents filed by the Parties:

a. The Applicants filed certified copy of: Railway ticket, Station Memo, Inquest
Panchnama, Written report of Lalan Prasad Chaurasiya, F.LR., P.M. report,
GRP’s Final report, Death certificate of the deceased, Aadhar cards of the
Applicants and Family member certificate.

b. The Respondent filed the Statutory DRM report along with the Investigation
report and documents thereto. The Respondent exhibited the statement of
RW/2 as RW/2/1.

INDING

9. We have carefully gone through the pleadings of the parties, material made
available on record, evidence adduced by them and heard the arguments advanced
by their counsel on behalf of rival parties. Our findings on the aforesaid issues are

asunder:/(\b'l 3 @é




» 10.  Since this issue was argued at length during the course of arguments and
appears to be an important one to decide the fate of the case, the same is being dealt
with and decided first.

1. At the outset, we would like to reproduce the statements recorded during
examination of RW/1 and RW/2 as under:
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12.  Based on the foregoing, Id. counsel for the Respondent vehemently argued
that as per investigation report, the deceased committed suicide, moreover the
factum of the case indicates that the incident occurred due to the deceased’s own
criminal act and injuries sustained were self-inflicted. The Respondent further
argued that the incident as mentioned by the Loco Pilot - RW/1 and the Guard-
RW/2, is supported with documentary evidence i.e. Form-1, Form-2, Station Diary
of Karisath and Roznamcha of RPF-ARA. Consequently, it has been argued that the
incident be termed as fallen down and it is covered under the proviso clauses
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prsasE I AppPlicants. 1heretore, the present case cannot be classified as an
“untoward incident” as defined ws 123 fc) (2) of the Railways Act, 1989 and the
application is liable 1o be dismissed.

13.  During the cross-examination of RW/2, the counsel for the Applicants put
forth a suggestion as to whether the deceased had died due to the negligence of the
Railways. Thus, such a suggestion, made in the course of cross-examination, can be
construed as an admission by the Applicants regarding the cause of death being a
collision with the train. Furthermore, AW/l made contradictory statements in
relation to the OA and her affidavit. While both the OA and the affidavit assert that
the deceased was travelling in Train No. 12391- Shramjeevi Express, during cross-
examination she referred to Jansadharan Express. This inconsistency raises serious
doubt regarding the reliability of her testimony and undermines the factual
foundation of the Applicants’ claim.

14. Onthe other hand, there is no reason to disbelieve the testimony of RW/1 and
RW/2, as they are supported by the documentary evidence. A person cannot
ordinarily come into collision with the engine of the very train in which he is
travelling. Therefore, the Respondent’s case regarding run over by Train No. 12391
stands substantiated, as the contentions of RW/1 and RW/2 are duly corroborated by
the documents referred to in para-12, all of which were prepared in the normal course
of Railway operations. These documents hold evidentiary value under Section 191
of the Railways Act, 1989, which explicitly provides that:

“Entries made in the records or other documents of a railway
administration shall be admitted in evidence in all proceedings by or
against the railway administration, and all such entries may be proved
either by the production of the records or other documents of the railway
administration containing such entries or by the production of a copy of
the entries certified by the officer having custody of the records or other
documents under his signature and stating that it is rue copy of the
original entries and that such original entries are contained in the records
or other ents of the railway administration in his possession.”
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S A AR Aaed o prove on record that the deceased was actually
travelling by 12391~ Shramjivi express. As well as, after receiving a copy of the
DRM report, the Applicants filed an affidavit of AW/ in which the Applicants silent
upon said documents and contention of the Respondent regarding run over by train
No. 12391. The Applicants neither raised any objection in his affidavit about such
documents nor cross-examined the loco pilot in a manner that would turn the case in
favour of the Applicants. Hence, it can be said that in the OA, the Applicants has
concealed such facts.

16.  We are of the considered view that the Respondent Railway administration by
way of un-rebutted and unchallenged evidence both oral and documentary has
succeeded in discharging the burden of proof which was prima facie shifted upon
them in the light of judgment of Hon’ble Supreme Court in Union of India v. Rina
Devi, by proving that the deceased died as a result of run over by train no. 12391
and not as a result of an untoward incident as alleged in the claim application. On
the basis of law and facts indicated by the Id. counsel for the parties, we feel that in
the present case the victim should be blamed for the incident and, therefore, this case
is not covered by the definition of the untoward incident as defined u/s 123 (cX2) of
the Railways Act, 1989. Accordingly, we.hold this issue s dec:dsd in negative and
against the Applicants.

Issue No. 1:

17.  So far as, question upon bonafide passenger status of the deceased, the
circumstances clearly indicate that the deceased committed suicide, thereby negating
any question regarding the deceased’s travel in a train and his bonafide passenger
status. Consequently, this issue is also decided against the Applicants.

Issue No. 3:
I8. There is no dispute that the Applicants are the parents of the unmarried
deceased and would come within the definition of the dependant as per sec. 123 (b)

of the Railwaysil ct, 1989. Hence, the issue is answered accordingly.
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9. In view of our findings on main issue no. 1 & 2 which have been decided
against the Applicants, it is held that the Applicants are not entitled to any relief or
compensation as prayed for. Accordingly, we pass the following order:

ORDER

20.  Inview of the negative findings on issue no. 1 & 2 the claim application stands
dismissed on merits, No order as to costs.

21.  The Registry is directed to send a free certified copy of this judgment to the
Respondent and to the Applicants at their postal address mentioned in the claim
application by Registered A.D, in view of Rule 34 (3) of the Railway Claims
Tribunal (Procedure) Rules, 1989,

22.  Interms of the above, the present claim application is disposed of, ADR/RCT-
Ahmedabad is directed to send the original file along with the.judgment in sealed
cover to RCT-Patna Bench.

- (Wreuchao Ui
[Pravinchandra N. Parmar] [Virendra Kumar Goyal]
Member (Technical JRCT-Ahmedabad Member (Judicial YRCT-Ahmedabad

Judgment is pronounced through virtual mode and signed today.

Place : Ahmedabad
Date : 27.08.2025.

(Pravinchandra N. Parmar] - [Virendra Kumar Goyal]
Member (Technical/RCT-Ahmedabad Member (Judicial /RCT-Ahmedabad




